National Planning Policy Re
Framework (NPPF)

~
Wealden

Member update - January 2024 District Council

New NPPF - what's changed and how this might affect
Wealden

Members will have no doubt seen that Government have published an update to the
NPPF.

A new version of England's national planning policy document was published by
Government on the 20 December 2023. This followed a consultation on proposed
revisions, almost a year ago, and to which you can see the WDC response here.

NPPF
What is it?

Quick recap - The NPPF sets out government's planning policies for England and how
these are expected to be applied.

It is not a completely new document, rather updates to the previous version (first
published in 2012 and amended a number of times already). The NPPF is a non-spatial
planning framework for England and is a material consideration in planning applications
and preparing new Development Plans.

Summary in bullet points.
Headlines

The focus is on housing delivery, but it does include several other provisions. The main
provisions of interest to the sector are summarised below:

« Plan Making - It emphasises that preparing and maintaining up-to-date locally
prepared plans (Local Plans, Neighbourhood Plans etc.) is a priority and providing
for sufficient housing and other development in a sustainable manner is a main
objective of this.

o Calculating Housing Need - It confirms that the standard method for calculating
housing need in a local authority is an advisory starting point but adds that
exceptional circumstances will be required for using an alternative method. Local
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authorities with an up-to-date local plan will .‘

no longer need to continually show a h
deliverable five-year housing land supply.

Housing Land Supply Buffers - The 5%

and 10% buffers that can be applied to local Wea I d e n
authority housing land supply calculations strict Council

have been removed, but where there is a

history of under delivery of housing a 20%

buffer may be applied.

Housing Need - Older people have been added to the list of specific groups for
which local authorities must consider meeting their housing need.
Neighbourhood Plans - Includes some greater protection for them where
proposed housing development conflicts with a neighbourhood plan.

Green Belt - The previous requirement that their boundaries should be reviewed or
changed when local plans are being prepared or updated has been replaced by that
local authorities may choose to review and alter Green Belt boundaries in
exceptional circumstances, with changes made through the plan-making process.
Affordable Housing/Community-led Development - All references to entry-
level housing exception sites or similar have been replaced with community-led
developments or similar, (the glossary accompanying the NPPF includes a definition
of community-led development, which it is assumed includes town and parish
councils). Other text has been amended to encourage community-led development
not only in terms of housing.

Agricultural Land - Emphasises that its availability and quality should be
considered when allocating agricultural land for development, though sticking with
the protection for Best and Most Versatile — excluding the large majority of land
within Wealden.

Density of Development - Significant uplifts in the average density of residential
development are inappropriate where it would be wholly out of character with the
existing area.

Design and Local Design Codes - Emphasises the use of local design codes
prepared in line with the National Model Design Code as well as beautiful and well-
designed places.

Planning Conditions - They should refer to clear and accurate plans and
drawings.

Energy Efficiency - Significant weight should be given to the need to support
energy efficiency and low carbon heating improvements to existing buildings, both
domestic and non-domestic.

Implementation - Where plans reach pre-submission consultation after 19 March
2024, the policies in the new NPPF will apply. Plans that reach pre-submission
consultation on or before this date will be examined under the previous version of
the NPPF.
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Also, .‘

s

o Several changes which were proposed in the ‘_
consultation version of the NPPF have not
been carried through into the final one. These Wea I d e n
include amending the ‘soundness’ test for the ; -

g |
preparation of Local and that the past Llistrict Counci
“irresponsible planning behaviour” by
applicants could in future be taken into account when determining planning
applications.

« There are further consultations to follow including on climate change adaptation and
flood-risk management, provision of social homes and electric vehicle charging
points.

« The government will be issuing guidance clarifying some aspects of the reforms, for
example, it has just issued guidance on where brownfield development in the Green
Belt can occur provided the openness of the Green Belt is not harmed.

The following is a more detailed analysis of the changes in the NPPF, compared to the
2022 consultation version.

What'’s changed compared to the consultation version?

Main Changes

We thought it might be helpful to outline where the new NPPF differs significantly from
what was proposed in December 2022

1 - In a change to the proposed text, the NPPF makes clear that local
authorities are not required to review their green belt boundaries during plan-
making, but does not explicitly link this issue to housing supply.

In December 22 government proposed that authorities would not need to review their
green belts, even if meeting housing need would be impossible without such a

review. However, while the new text in paragraph 145 continues to make clear there is
“no requirement for Green Belt boundaries to be reviewed or changed”, it does not
explicitly state that this trumps meeting housing need. It also adds that councils can
still choose to review boundaries “where exceptional circumstances” justify it.

Although there is no Green Bel tin Wealden, we mention this as many authorities to the
north of us, do have Green Belt areas and also share the same housing market area.

It seems unlikely they will be reviewing their amount of Green Belt in light of the new
NPPF.

2 - In a change to the proposed text, the NPPF drops suggested changes to
paragraph 11 which would have meant that the need to avoid development
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seen as “uncharacteristically dense” for an “

area would have outweighed the e
requirement for authorities to meet local ‘_
housing need. Wea I d e n
Instead, government has inserted new paragraph District Coounci

130, setting out the objective to protect the
character of local areas.

This states that significant uplifts in the average density of residential development
may be inappropriate if the resulting built form would be “wholly out of character with
the existing area”. The consultation response makes clear the proposal applies to plan-
making only, and any resulting policies should be evidenced by local design codes.

3 - In a change to the proposed text, the government has dropped plans to
allow councils to be able to take past over-delivery of housing into account
when assessing housing need as part of plan-making.

The 2022 consultation draft had suggested that in authorities where the number of
granted permissions exceeded the provision made in the existing plan, that surplus
may have been deducted from what needed to be provided in the new plan. However,
the government’s consultation response said it had received "“little support for

nr

accounting for past ‘over-delivery”.

4 - In a change to the proposed text, the department has ditched proposals to
water down the test of soundness required for local plans to be adopted.

The consultation draft had proposed that plans would no longer be required to be
‘justified’, and instead simply have to meet need ‘so far as possible’, taking into
account other policies in the NPPF. The majority of consultees opposed the suggestion
and the government said in its response that “as a result, we have decided not to
proceed with the change”. However, it said that it was still committed to streamlining
evidential requirements for plan-making.

5 - In an addition to the proposed text, the new NPPF includes a new clause in
paragraph 70 instructing authorities to support small sites to come forward.

The new text says councils should use policies and decisions to support small sites for
community-led housing and self-build and custom build housing, and makes a new
reference to permissions in principle as a way to enable this.

Our draft Local Plan already has policy support for these types of housing, but we will

review the detail of the NPPF and potentially update the policy between Regulation 18
and 19.
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6 — In a change to the proposed text, the “

NPPF includes a change effectively dropping .
the previously existing “entry-level ‘_
exception sites policy” and replacing it, in W I

paragraph 73, with an exception site policy ea e n

for community-led housing. District Council

The new NPPF says authorities should support
the development of exception sites for “community-led development” on sites that
would not otherwise be suitable as rural exception sites.

7 - In a change to the proposed text, the NPPF includes a new definition of
‘community-led development’ in the glossary contained within Annex 2 of the
Framework.

The definition states that community-led developments must be instigated and taken
forward by a not for-profit organisation set up and run primarily for the purpose of
meeting the housing needs of its members.

Points where the NPPF has been taken forward largely or entirely as proposed
last year

8 - Authorities with an up-to-date local plan will no longer need to continually
show a deliverable five-year housing land supply.

In this case, ‘up-to-date’ means where the housing requirement as set out in strategic
policies is less than five years old, the document says. The proposal takes effect from
the date of publication of the revised National Planning Policy Framework.

At this stage we do not have an up-to-date local plan and so this is of no effect.
However, if we can progress our local plan to adoption this will provide additional
protection from speculative developments.

9 - Councils will no longer have to provide five-year housing land supply
buffers of 5 per cent or 10 per cent.

Standard additional ‘buffers’ of five and ten per cent - in certain cases - which local
authorities have to apply to their five-year housing land supply calculation, have been
scrapped. However, in a change to what was consulted upon last year, the 20 per cent
buffer which can be applied consequent of failure to hit targets under the Housing
Delivery Test (HDT), will still apply.

The latter point affects Wealden. The HDT results for 2022 show us with a
measurement of 78% delivery against its housing requirement. This requires a 20%
buffer to the figure which adds a further 1200 units to the 5 year supply.
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10 - Local planning authorities can include “

historic oversupply in their five-year .
housing land supply calculations. ‘_
The NPPF has been amended to include a Wea I d e n
reference to the “circumstances in which past District Coounci

shortfalls or over-supply can be addressed”. The

government’s consultation response said the

department will produce additional planning practice guidance in due course to offer
further clarification on how this can be done.

11 - Some authorities with emerging local plans will benefit from a reduced
housing land supply requirement.

For the purposes of decision-making, where emerging local plans have been submitted
for examination or where they have been subject to a Regulation 18 or 19 consultation
which included both a policies map and proposed allocations towards meeting housing

need, those authorities will only have to demonstrate a four-year housing land supply

requirement.

Once our Regulation 18 draft is out for consultation this will reduce our housing land
supply requirement. We are currently just short of 4 years supply and so it is likely that
this will provide our plan with increased protection during the next 2 years until
adoption - at which stage the protections under point 8 above will assist. 12 -
Protection against development that conflicts with neighbourhood plans has
been extended to older such plans.

The NPPF previously said that the adverse impact of allowing development that
conflicts with the Neighbourhood Plan is likely to outweigh the benefits, but not if that
plan is more than two years old. The government has now extended that protection to
plans that are up to five years old. It has also removed tests which had meant local
planning authorities needed to demonstrate a minimum housing land supply and have
delivered a minimum amount in the Housing Delivery Test in order that Neighbourhood
Plans benefited from the protection.

13 - The new NPPF confirms that the standard method for calculating housing
need is an “advisory starting point” for local authorities in generating housing
numbers.

The government’s consultation response makes clear this simply confirms explicitly in
national policy the existing status as set out in guidance. The response also confirms
the department plans to review the implications for the standard method of new
household projections data based on the 2021 Census, but said these are now not due
to be published until 2025.
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We should be clear, whilst it is an “advisory “

starting point” we do not have any of the .
exceptional circumstances (see point 14 below) ‘_
that would allow us to deviate from this starting

point. It should also be remembered, that in our Wea I d e n
case, even if we did have such a reason, our District Council

neighbours are all well short of their

requirements and with Duty to Cooperate still in

place we would be required to meet their shortfall if constraints allowed (which they do
not). In short, these changes do not allow us to plan for a lower level of growth.

14 - More explicit indications are given of the types of local characteristics
which may justify the use of an alternative method of assessing housing
need.

The new NPPF says “exceptional circumstances, including relating to the particular
demographic characteristics of an area” may justify an alternative approach to
assessing housing need other than the standard method. It adds a footnote with an
example of “islands with no land bridge that have a significant proportion of elderly
residents.”

15 - The NPPF retains the uplift of 35 per cent to the assessed housing need
for the 20 largest towns and cities in England.

The NPPF has been amended to state that the uplift should be accommodated within
those cities and urban centres themselves, except where there are voluntary cross
boundary redistribution agreements in place. Neither the NPPF nor the government'’s
consultation response gives any further detail on the alignment test which is due to
replace the Duty to Co-operate between authorities.

16 - Authorities will be expected to take particular care to ensure that they
meet need for retirement housing, housing-with-care and care homes.

The government added a specific expectation to new paragraph 63 in the NPPF.

Our draft Local Plan already has policy support for these types of housing, but we will
review the detail of the NPPF and potentially update the policy between Regulation 18
and 19.

17 - Authorities will be encouraged to use planning conditions to require clear
details of a scheme’s design and materials.

The document now says in new paragraph 140 that relevant planning conditions should

refer to “clear and accurate plans and drawings which provide visual clarity about the
design of the development”, and which are “clear about the approved use of materials”
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to make enforcement easier. The new NPPF also “

inclu_cles a number of oth_er smaller changes, as .
previously proposed, designed to embed the ‘
government’s “beauty” agenda. Wea I d e n
18 - The section promoting mansard roof Diiatrict Counc

extensions stays in the final version.

The government has stuck with proposals designed to promote mansard roof
extensions, despite criticisms the plans were too locally specific to be put in a national
policy document. The NPPF says authorities “should also allow mansard roof extensions
on suitable properties” where they harmonise with the original building.

19 - The availability of land for food production should be considered when
allocating agricultural land for development.

A new footnote to paragraph 181 states that when agricultural land must be used,
poorer quality land should be preferred over higher quality land. It states: “The
availability of agricultural land used for food production should be considered,
alongside the other policies in this Framework, when deciding what sites are most
appropriate for development.”

20 - The NPPF is amended with a new paragraph 164 to give “significant
weight” to the importance of energy efficiency through adaptation of
buildings.

The NPPF says that where the proposals would affect conservation areas, listed
buildings or other relevant designated heritage assets, local planning authorities should
also apply relevant policies.

21 - The starting point for creating National Development Management
Policies (NDMPs) will be existing national policy on development
management.

The government’s consultation response said it had heard concerns from consultees
that the creation of an NDMP could prevent authorities including a given topic in their
plan. However it said it will remain possible for locally-produced policies to address
matters of particular local importance, provided that they are not inconsistent with or
repeat NDMP policy.

Points where the government plans to bring forward consultation proposals at
a later date

22 - In a change to the proposed NPPF text, the new framework does not
proceed with reforms which would have meant that evidence of sufficient
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deliverable permissions would have saved “
councils from Housing Delivery Test

>
sanctions. ‘_
However, the government says it still backs the Wea I d e n

idea. The original consultation had suggested ; . ;
‘switching off’ the application of ‘the presumption Llistrit Counci
in favour of sustainable development’ as a
consequence of under-delivery against the Housing Delivery Test, for those authorities
which had delivered more than 115 per cent of required permissions. The consultation
response this week said there was no consensus from respondents as to how the policy
should work, and the complexity of the policy meant it was not being taken forward at
this time. But it added that “the government will continue to consider ways in which
this approach could be introduced in a future policy update.”

23 - Past “irresponsible planning behaviour” by applicants could in future be
taken into account when applications are being determined.

The government consulted upon different options of sanctions for developers that
persistently breach planning controls or fail to “deliver their legal commitments to the
community”. However, its consultation response showed consultees were split over the
way forward, and it said it will now merely “consider these [responses] carefully in any
future policy development” but didn’t commit to anything further.

24 - Government to push ahead with measures designed to speed up build out
of sites, but only after further consultation.

Last year, the government had proposed three interventions, namely: that data will be
published on developers of sites over a certain size who fail to build out according to
their commitments; that developers will be required to explain how they propose to
increase the diversity of housing tenures to maximise a scheme’s absorption rate; and
that delivery will become a material consideration in planning applications. This week in
its consultation response, the government said it wanted to take all three proposals
forward, but that they would be subject to “full consultation on them and related issues
of build-out”.

25 - The government will continue to consider the proposal that planning for
provision of social rent homes be given higher priority in the NPPF.

The consultation response said consultees views “will be used to inform policy
development as we consider this proposal further as part of any future updates to the
Framework.”

26 - Government to explore how small-scale interventions for nature can be
promoted in any future updates to the National Planning Policy Framework.
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The original consultation had said the “

governme_n_t was looking to clamp dc_>wn on the .
use of artificial grass by developers in new ‘_
development and the ‘gaming of biodiversity net W I

gain rules’. However, the response included no ea en
specific policies which are to be worked up. District Council

27 - The possibility of embedding a broad
form of carbon assessment in planning policy will be explored in a future
review of national planning policy.

The original consultation had said the department was interested in whether effective
and proportionate ways of deploying a broad carbon assessment existed and, if so,
what they should measure. However, this week’s response said: “we intend to review
national planning policy in due course to make sure it contributes to climate change
mitigation as fully as possible.”

28 - Plans to review policy for climate change adaptation and flood-risk
management are also delayed.

The consultation response said the government intended to review national planning
policy “in due course” to make sure it contributes to climate change adaptation as fully
as possible, and that responses will be used “to inform any future consultation on the
National Planning Policy Framework.”

Points from the first consultation which have already been answered or
responded to

29 - Proposed changes to the NPPF text around onshore wind power schemes
to enable sites that have not been designated in the local plan to be approved
have already been confirmed.

The government in September published changes to the NPPF that responded to the
specific proposals contained in the December 2022 consultation designed to unblock
the planning system for onshore wind project applications.

30 - The intended timeline for changes and transitional arrangements for the
move to the new local plan system had already been confirmed this summer.

The department proposed transitional arrangements for the new local plan system set
out under the Levelling Up and Regeneration Act in its consultation last year, and has
already said how it intends to proceed. In July it said the latest date for plan-makers to
submit local plans, minerals and waste plans, and spatial development strategies for
examination under the current system will be 30 June 2025, with these plans needing
to be adopted by 31 December 2026. This same document also said the department
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will have in place the regulations, policy and “ -
guidance to enable the submission of new plans ‘-

by autumn 2024. We are working to deliver our ‘
plan within this window. Wea I d e n
Conclusion District Council

We hope this update is helpful and that you find it useful. There is an awful lot to take
in. As ever, do please get in touch and we will try to help. Otherwise, we are likely to
set up some NPPF training in due course.

Nichola Watters Stacey Robins

Head of Planning Policy, Head of Planning & Environmental
Economy & Climate Change Services

01323 443299 01892 602 518
Nichola.Watters@wealden.gov.uk Stacey.Robins@wealden.gov.uk
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