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Evidence Since the Adoption of the South East Plan 
 
A)  Habitats Regulations and the requirement for Appropriate 

Assessment  
 
1.1 We confirmed at the exploratory meeting that the requirement for 

conformity with HR and thus Policy NRM5 of the RS was absolute (rather 
than any matter of general conformity). Criterion (ii) of NRM5 makes it 
clear that where it cannot be concluded that there will be no adverse 
impact on the integrity of a European site a Plan will not  be approved 
"irrespective of conformity with other Policies in the RSS" 

 
1.2 Contrary to assertions made by some at the exploratory meeting that the 

RS had taken this matter fully into account when setting housing numbers 
it was confirmed that at the time of the examination of the RS the results of 
the necessary Appropriate Assessment work required simply were not 
known. Whilst the RS clearly acknowledges the importance of the matter - 
and sets this down in the strongest possible terms in NRM5 - the 
requirement to undertake the AA work was left to the LPAs as part of their 
LDF process. Our evidence clearly shows that in respect of the Ashdown 
Forest the European site is already in a deteriorating state and that in 
respect of the Pevensey Levels that growth in south Wealden is severely 
limited by waste water capacity as it discharges to that site/water 
catchment. 

 
1.3 In response to the Inspectors letter of 7th September we set out at the end 

of our response dated 3rd October a summary list of the evidence 
produced since the RS was adopted. Items K1- K7 of that list set out in 
detail each of the various reports published in respect of Habitats 
Regulations requirements for Appropriate Assessment. 

 
1.4 Both the evidence from our appropriate assessment work and that 

confirmed by the EA and SW in their statements to this Hearing is material 
evidence that was not available at the time of consideration of the RS and 
which we consider supports both a different (reduced) level of housing 
provision and its timetable over  an extended delivery period (Indeed  
Policy SCT5 footnote 3 of the RS specifically supports phasing for the 
Hailsham area to enable infrastructure delivery to be certain). 

 
1.5 Reviews of discharge consents to the Pevensey Levels, as referred to in 

the Statement from the Environment Agency, also confirm that such 
consent regimes will tighten yet further in future thereby further reducing 
headroom for growth that can be described as sustainable and to have the 
certainty of not breaching Habitats Regulations. Paragraphs 17.14, page 
207 of the RS acknowledges at 17.4 (i) the waste water issues, particularly 
at Hailsham to be a key issue to address water Framework and Habitats 
Directives requirements. Our evidence completed in accordance with the 
requirements of the RS and since the RS was adopted provides a clearer 
basis for decision making and supports a lower level of growth in the south 
of the District than that set out in the RS.  
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B)  Environmental Report on revocation of the SE Plan  
 
2.1 This report which was published in October/ November 2011 is currently 

published for consultation by CLG and the Councils response is attached 
at Appendix B. Critically it confirms the legislative requirements as 
unchanged in respect of internationally designated sites and at page 28 of 
the report must not grant permission for a proposed development " unless 
they have certainty that it will not, either individually or in combination with 
other plans or projects, adversely affect the integrity of the european site 
concerned" 

 
2.2 This environmental report further clearly acknowledges that certain current 

RS policies which are clearly acknowledged within the report (page 4) as 
presenting a threat to local environments will undoubtedly enable such 
threats to be eliminated. We believe this is also evidence to support a 
different level of housing provision, particularly in the south of the District  

 
C)  Infrastructure  
 
3.1 The RS Policy CC7 which was mentioned at the exploratory meeting 

confirms that both the scale and pace of development will depend upon 
infrastructure capacity. 

 
3.2 It confirms that there will be "substantial contributions from central 

government ". It further confirms that " mechanisms to enable forward 
funding of strategic infrastructure will be agreed between regional bodies 
and Government "and goes on to confirm , in Policy CC7 that an 
Implementation Plan will be monitored and reviewed by the Regional  
Planning Body to include "a regional and sub regional investment 
framework identifying the strategic infrastructure schemes needed to 
deliver the Plan ". 

 
3.3 None of these Policy requirements - seen as key to the scale and pace of 

development delivered - can now be delivered in this form, and indeed 
there is now no Regional Body in existence to meet this necessary stated 
requirement of monitoring the RS. The reference to substantial 
contributions from central Government would, in any practical sense, 
indeed appear to be heading in the opposite direction as all funding 
sources are reduced and seen to be doing so for the foreseeable future. 
These changes are significant and have arisen since the adoption of the 
RS. In our submission they all have implications for the amount of growth 
that can or should be delivered. 

 
3.4 At paragraph 17.83 page 244 of the Inspectors Panel Report and 

recommendations following examination of the RS a number of key 
infrastructure matters were identified and set out upon the basis that they 
would be delivered and thus help support the growth required by the RS. 
We have already set out in this response our view that assumptions were 
made in respect of appropriate assessment that have not been borne out 
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by evidence. Further that RS Policies in respect of "substantial 
infrastructure funding from Government will not now be forthcoming". 

 
3.5 We refer also to statements from the Environment Agency and Southern 

Water in respect of Habitats Regulations. 
 
3.6 Other matters which are referred to in the RS and which also have now 

changed significantly are detailed below: 
 

"The Folkington Link". This improvement to the A27 has been confirmed 
by the HA as not being in any  HA capital programme for delivery nor 
indeed with any realistic prospect of it being so in the foreseeable future. 
Within the recent appeal decision for housing and submitted by Pelham 
Homes (APP/C1435/A/10/2130580) the Inspector confirms at page 75, 
paragraph 408 of his decision "I conclude that the lack of public funding 
in the foreseeable future for an off-line improvement to the A27 trunk 
road is a major and very material change in circumstances ". 

 
He also confirms at paragraph 395 of his decision that there is no 
alternative source of funding for this road improvement. 

 
3.7 Whilst his comments relate to a particular appeal site we consider that the 

non delivery of this scheme, clearly flagged in the RS as of significance for 
the Sussex coast, is further evidence of material change since the RS was 
adopted and which does impact on the overall level of growth proposed. 

 
3.8 The RS panel recommendations also refer, in considering the broader 

needs of the area (paragraph 17.83, page 243 and 244 of the Panel's 
report) to a possible parkway station at Polegate, a new business park at 
Polegate and joint LA work on the Eastbourne Hailsham triangle initiative. 
It details the criticality of the WWTW issues in the south of Wealden.  

 
3.9 There is no evidence available that we are aware of to suggest that these 

schemes will  now be delivered within the timeframe of the Core Strategy 
or ever, and indeed every indication that they will not be. Indeed part of the 
"business park" allocation was lost on appeal for residential and so its 
ability to provide jobs has since diminished. We consider it apparent that in 
better economic times the RS considered, on the basis of information then 
available, that these proposals  had a reasonable chance of coming to 
fruition and thus influence over the capacity of the area to accommodate 
growth. 

 
3.10 The RS acknowledges the SE as being a water stress area and 

identifies as a search area for key infrastructure a possible new reservoir 
at Clay Hill near Lewes in the adjoining District. A recent newspaper 
cutting in which South East Water (SEW) confirm that they are no longer 
pursuing this option is attached at Appendix C. We also append a which 
confirms the parlous state of water supply in the area due to recent dry 
winters (Appendix D). We also conclude that these key infrastructure 
matters, clearly identified and considered as part of the RS and which will 
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not now be forthcoming, also support different levels of growth than those 
set in the RS. 

 
D)  Economic climate  
 
4.1 We referred at the exploratory meeting to the fact that the RS was 

consulted upon, developed and conceived during a period of substantial 
growth. Paragraph 1.11 of our response to the Inspectors letter of 7th 
September (reference X4) confirms that today's economic climate is 
significantly different. If anything growth projections since the exploratory 
meeting have confirmed a worsening situation and for further into the 
foreseeable future. We believe that this is also important evidence of 
change since the SEP was adopted and supports less optimistic forecasts 
for growth than was considered possible at that time. 

 
4.2 Whilst the ministerial statement on Planning for growth is acknowledged 

and indeed the principle of it supported the Government has reaffirmed its 
clear commitment, in response to recent widespread concerns regarding 
the draft NPPF,  to the protection of the environment and to the equal 
status of social and environmental matters as well as economic ones in 
looking to provide growth in a sustainable way . 

 
 
E)  CLG/ ONS projections  
 
5.1 The Draft South East Plan was based on 2004 estimates of Population 

growth. Those projections can be found in the Wealden Housing Market 
Assessment (reference I4, page 10) and shown in Appendix A of the 
Response to the Summary of Inspector's concerns and Letter dated 31st 
October 2011 (reference Y10). Later projection information was 
published using 2006 information, which increased this projection. This 
information was used in the Wealden Core Strategy (reference A1, 
paragraph 3.10). However in 2010 further projections were published by 
the CLG, which are used in section 1 in the Response to the Summary of 
Inspector's concerns and Letter dated 31st October 2011 (reference 
Y10). They show a significant reduction in the projected household 
growth. These figures were not available on East Sussex in Figures until 
12th January 20111, and therefore provide the most up to date 
household projection forecasts.  

 
 
 
 

                                                 
1 
http://www.eastsussexinfigures.org.uk/webview/index.jsp?mode=documentation&submode=catalog&c
atalog=http%3A%2F%2Fesfigures01s.escc.gov.uk%3A80%2Fobj%2FfCatalog%2FCatalog27&top=ye
s 
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Wealden District Council, Pine Grove, Crowborough, East Sussex TN6 1DH 
T  01892 653311    F  01892 602777    Minicom  01323 443331    

E  planning@wealden.gov.uk    W www.wealden.gov.uk 

OUR REF: 

ASK FOR: 

DATE: 

YOUR REF: 

DP/ CLG/LDF 

Mr. D. Phillips 01892 602587 

5th December  2011 

Env. Report SE Plan 

 

   

 Environmental Assessment Team 
Department of Communities and Local 
Government  
Zone 1/J6 
Eland house  
Bressenden Place  
London SW1E 5DU 

David L Phillips
Head of Planning and Environmental Policy

 

   

Dear Sirs, 
 
Environmental Report on revocation of the South East Plan. 
 
Thank you for your invitation to forward consultation responses and views to the publication 
of the above report. We note that the report is largely based upon the data and evidence 
provided in the South East Plan and the various assessments produced to support its 
preparation. Following consultation with the relevant Portfolio holder please find set out below 
our formal response to the environmental report on the revocation of the South East Plan. 
 
The environmental report now published confirms the environmental and capacity concerns 
detailed in the RS in respect of growth, in particular the references to air pollution issues, 
waste water capacity, water stress, and the fact that the road network is under stress in many 
locations with congestion acting as a brake on growth. We support one of the principal aims 
of the revocation as promoting localism and thus use of  locally derived evidence, including 
that of sustainability appraisal work to plan for growth. 
 
In particular we note the affirmation at p28 of the report that nationally and internationally 
designated sites will continue to be subject to statutory protection. In this regard we welcome 
the endorsement that Local Authorities must not grant planning  permission for a proposed 
development "unless they have certainty that it will no, either individually or in combination 
with other plans or projects, adversely affect the integrity of the European Site concerned". 
 
We note that the environmental report confirms that the RS clearly acknowledged that 
wastewater treatment capacity could come under stress, depending upon the location of 
housing and growth (page 32 of report). We also then welcome and support the report's 
findings that, in assessing the impacts of revocation it is suggested that it will be for local 
authorities to work with others to plan and manage the water environment " taking into 
account biodiversity sites of international importance". 
 
We note that the report acknowledges that it will be for local authorities to determine housing 
provision and location in their area and that in future, even post revocation 
,Statutory Requirements under the Habitats Regulations remain in 
force and that the overarching legislation for 
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national and international sites will remain unchanged. This confirmation is welcomed as 
these important matters have been a major consideration in our response to accommodating 
growth and in arriving at what we believe to be a legislatively compliant, supportable and 
deliverable Core Strategy. 
 
We wish also to support the view expressed in the report that enabling local authorities to 
work with local communities to deliver sustainable development will mean benefits for the 
environment. Further that the removal of certain current RS policies which are clearly 
acknowledged in the report (page 4) as presenting a threat to local environments will 
undoubtedly enable such threats to be eliminated . 
 
Overall the environmental report concludes that it will be highly unlikely that there would be 
any significant adverse environmental effects resulting from the revocation. This is however 
clearly on the basis of confirming the continued relevance and legal force of strong 
environmental protections provided for by national and European legislation. On a general 
but important point we would urge that the ultimate timing and manner of any revocation of 
the Regional Strategy should not further worsen concerns that have been widely expressed 
elsewhere regarding the creation of a Policy void nor have any further adverse impacts upon 
the production and adoption of Core Strategies by Local Planning Authorities. We have 
flagged similar concerns in our recent response to the draft National Planning Policy 
Framework (NPPF) and where we have asked for clear transitional arrangements to be put in 
place for instances where development of Core Strategies has reached advanced or post 
adoption stages. We note that it is the intention that  previously saved Policies from adopted 
development plans will remain in force.  
 
Yours sincerely , 
 
 
 
 David L. Phillips  
Head of Planning Policy & Environment  
 
cc Cllr Roy Galley  Portfolio Holder Planning and Development   
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