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1.0  INTRODUCTION 

1.1 Croudace Homes (the ‘Applicant’) has instructed Montagu Evans LLP to prepare this heritage statement in support of an 

Outline Planning Application for residential development at Land at Bird in Eye Farm, South of Bird in Eye Hill, Uckfield 

(Framfield Parish), TN22 5HA (the ‘’Site’).  The Local Planning Authority is Wealden District Council (‘WDC’).   

 

1.2 The proposed works may be summarised as:  

 

“Outline planning application for the erection of up to 190 dwellings, with associated works, parking, landscaping, publicly 

accessible open space and SANG provision, with access from the B2102.” 

 

1.3 The application is in outline with only the principle of the proposed quantum of homes, land uses and the means of access 

to be determined. Appearance, landscaping, layout and scale are to be reserved. 

 

1.4 The Site is located within the setting of a Grade II listed Oasthouse.  The list description for the building is provided at 

Appendix 1.0 and states: 

 

FRAMFIELD BIRD IN EYE HILL 1. 5208 Uckfield Oasthouse to the north- west of Bird in Eye Farmhouse TQ 4820 43/860 

II 2. C19. Square stone building with slate roof and retaining its cowl. Inside, a flue (still intact) winds round the walls of 

the kiln. Fresh air entering at intakes near the floor was heated indirectly from the hot flue wall before rising through the 

hop-drying floor. Said to be the only fresh air oast surviving in Sussex. Listed for technical rarity. 

 

1.5 This report sets out our understanding of the listed building’s significance and the contribution of setting to that significance.  

We also consider the impact of the Proposed Development on the setting and significance of the listed building. 

 

1.6 Figure 1.1 provides an aerial image of the Site. 

 

 

Figure 1.1:  Aerial of the Site. Source: Google Maps 

 

 BACKGROUND TO THE APPLICATION PROPOSALS   

PERMISSION REF WD/2021/2198/MAO 

 

1.7 In 2021 the Applicant submitted to WDC Outline Planning Application WD/2021/2198/MAO for residential development at 

the Site, including a significant area of SANG.  The description of development was: 
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‘The development proposed is the erection of up to 290 dwellings, associated landscaping, informal open space and 

strategic SANG, with access from the B2102.’ 

 

1.8 The application was subject of a section 78 appeal (Ref. APP/C1435/W/22/3307820) against the Council’s failure to 

determine the application in the proscribed period.  

 

APPEAL DECISION REF APP/C1435/W/22/3307820 

 

1.9 The appeal was dismissed in a decision letter dated 12 October 2023 (Inspector H Butcher).  The decision letter is provided 

in Appendix 2.0. 

 

1.10 Although there was a Statement of Common Ground (SoCG) with the Council, agreeing no harm to the listed building, the 

Inspector had a statutory duty to consider the impact of the proposals on the setting of the listed building (section 66 (1) 

of the Planning (Listed Buildings and Conservation Areas) Act 1990) and there is the cognate policy in the National 

Planning Policy Framework (NPPF) (then Paragraph 199 of the 2021 NPPF, now Paragraph 205 of NPPF 2023). 

Accordingly, any harm to a listed building is a matter of great importance and weight in the planning decision making 

process, albeit the identification of ‘weighted harm’ is rebuttable on the balance of heritage and planning benefits. Benefit 

to the significance of a listed building is, as a matter of policy, a weighted benefit. 

 

1.11 Harm is graded as either substantial or less than substantial, and practitioners and often Inspectors, Councils and Historic 

England will specify the nature and extent or degree of less than substantial harm because that category is necessarily 

quite wide and must go from harm that only just registers to harm that comes close to being substantial.  

 

1.12 In this case the Inspector concluded less than substantial harm to the setting, and significance, of the asset. She declined 

to identify any degree of harm within that scale (which she was not required to do by the Framework but which the PPG 

does support). 

 

1.13 The Inspector found as follows:  

 

1) The intrinsic technical interest of the asset would be unharmed; 

2) The proposals urbanised the rural setting of the Oasthouse (or what remained of it); and  

3) The identified area of land left open to present views of the house would not preserve the tranquil rural setting she 

identified as supporting an understanding of its original, agricultural purpose. She did not find that a proposed 

scheme of interpretation would offset that harm.  

 

1.14 Overall, the Inspector did not consider that the planning benefits of the proposals (including 290 houses including 

Affordable Housing) offset that harm.  

 

CONTENT AND STRUCTURE OF THIS REPORT  

 

1.15 The NPPF requires applicants to describe the significance of any heritage assets that may be affected by a proposal, so 

the impact of the works on special interest may be understood. This report fulfils this requirement by presenting a summary 

of the significance of the Grade II listed Bird-in-eye Oasthouse, informed by the appeal decision. The report is structured 

as follows:  

 

• Section 2.0 of this report provides a summary of statutory provision and applicable planning policies; 

• Section 3.0 provides a brief summary of the historical development of the Oasthouse; 

• Section 4.0 provides an assessment of the Oasthouse’s significance, including the contribution made by setting; 

• Section 5.0 provides a summary of the proposals; 

• Section 6.0 presents our assessment of the proposals’ heritage impact; and 

• Section 7.0 of the report provides a conclusion. 
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2.0 LEGISLATION AND PLANNING POLICY 

LEGISLATION 

PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS ACT) 1990 

 

2.1 The Site is adjacent to one statutorily listed building but is not located within a conservation area. With respect to this 

application, the applicable statutory provision is Section 66(1) of the Planning (Listed Building and Conservation Areas 

Act) 1990 (the 1990 Act), which relates to applications for planning permission affecting listed buildings, and states: 

 

‘In considering whether to grant planning permission for development which affects a listed building or its setting, the 

local planning authority or, as the case may be, the Secretary of State shall have special regard to the desirability of 

preserving the building or its setting or any features of special architectural and historical interest which it possesses’. 

 

THE DEVELOPMENT PLAN 

 

2.2 Section 38(6) of the Planning and Compulsory Purchase Act 2004 stipulates that where in making any determination under 

the Planning Acts, regard is to be had to the development plan, and the determination must be made in accordance with 

that plan unless material considerations indicate otherwise. The following are the pertinent documents form the statutory 

development plan: 

 

• Wealden District Core Strategy Local Plan (2013); and 

• ‘Saved’ policies of the adopted Wealden Local Plan (1998). 

  

WEALDEN DISTRICT CORE STRATEGY LOCAL PLAN (2013) 

 

2.3 Policy SPO2 of Wealden’s spatial planning objectives covers aims at protecting and improving the setting of cultural 

heritage in Wealden and states that: 

 

‘We will ensure that the intrinsic quality of the historic environment is protected and that Wealden’s environmental, heritage 

and cultural assets are used appropriately to encourage suitable tourism development and support inward investment’. 

 

ADOPTED WEALDEN LOCAL PLAN (1998) 

 

2.4 There is no saved policy relating to development within the setting of listed buildings. 

 

NATIONAL POLICY 

NATIONAL PLANNING POLICY FRAMEWORK (2023) 

 

2.5 Chapter 16 of the National Planning Policy Framework (2023) (‘NPPF’) considers the historic environment.  

 

2.6 Paragraph 200 of the NPPF states that the significance of a heritage asset affected by development proposals should be 

understood, and that this understanding should be proportionate and no more than is necessary to understand the impact 

of a development proposal on that significance. 

 

2.7 Significance is defined as “the value of a heritage asset to this and future generations because of its heritage interest. The 

interest may be archaeological, architectural, artistic or historic. Significance derives not only from a heritage asset’s 

physical presence, but also from its setting. For World Heritage Sites, the cultural value described within each site’s 

Statement of Outstanding Universal Value forms part of its significance”. The 2015 Historic England document titled 

‘Managing Significance in Decision-Taking in the Historic Environment’ provides guidance on how to assess the 

significance of heritage assets. 

 

2.8 Paragraph 205 of the NPPF sets out that: 

 

“When considering the impact of a proposed development on the significance of a designated heritage asset, great weight 

should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is 

irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its 

significance.” 
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2.9 Paragraphs 207 and 208 of the NPPF have regard to harm, which can either be considered substantial harm (total loss of 

significance) (paragraph 207) or less than substantial harm (paragraph 208). In the case of less than substantial harm, 

paragraph 208 states that this must be weighed against the planning benefits of a proposal. Planning benefits include 

heritage benefits. In other words, if there is harm to the significance of a heritage asset, a balanced judgement is required 

as to whether that harm is outweighed by the benefits which are offered by the development proposal as a whole. 

 

2.10 In terms of the setting of listed buildings, paragraph 212 of the NPPF states in part that: 

 

“Local planning authorities should look for opportunities for new development … within the setting of heritage assets, to 

enhance or better reveal their significance. Proposals that preserve those elements of the setting that make a positive 

contribution to the asset (or which better reveal its significance) should be treated favourably.” 

 

OTHER MATERIAL CONSIDERATIONS 

 

2.11 In addition to legislation and policy, the assessment will take into consideration relevant planning guidance and any 

material considerations, including: 

 

• National Planning Practice Guidance (online); 

• National Design Guide (2019); 

• Historic England, Historic Environment Good Practice Advice in Planning Note 2: Managing Significance in 

Decision-Taking in the Historic Environment (2015);  

• Historic Environment Good Practice Advice in Planning Note 3: The Setting of Heritage Assets (2017); and  

• Wealden Design Guide (2008) 

 

APPLICATION OF HERITAGE POLICY 

SIGNIFICANCE 

   

2.12 The National Planning Policy Framework places a ‘significance test’ upon development, whereby applicants are required 

to ‘provide a description of the significance of the heritage assets affected and the contribution of their setting to that 

significance’, in order to understand the ‘potential impact of the proposal on the significance of the heritage asset.’1 

Paragraph 200 goes on to clarify ‘The level of detail should be proportionate to the assets’ importance and no more than 

is sufficient to understand the potential impact of the proposal on their significance.’ 

 

2.13 The NPPF defines significance as: ‘the value of a heritage asset to this and future generations because of its heritage 

interest. The interest may be archaeological, architectural, artistic or historic.’2 English Heritage’s 2008 Conservation 

Principles, Policies and Guidance provides a further set of values: aesthetic, evidential, historic and communal.3 The 

Conservation Principles ‘values’ differ from the NPPF ‘interests’, The adopted national policy has to endure, although 

professionals often take a ‘palette’ approach whereby the terms are used interchangeably. 

 

SETTING 

 

2.14 The National Planning Policy Framework requires an ‘applicant to describe the significance of any heritage asset affected 

by a proposed development, including any contribution made by their setting.’4 Setting is defined as: 

 

“The surroundings in which a heritage asset is experienced. Its extent is not fixed and may change as the asset and its 

surroundings evolve. Elements of a setting may make a positive or negative contribution to the significance of an asset, 

may affect the ability to appreciate that significance or may be neutral.5” 

 

2.15 Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires that for development which 

affects a listed building or it’s setting the decision maker shall have ‘special regard to the desirability of preserving the 

building or its setting or any features of special architectural or historic interest which it possesses.’ The effect of that 

provision is that the desirability of preserving the setting of a listed building must be treated as a matter of ‘considerable 

 
1 DLUHC and MHCLG, National Planning Policy Framework, rev. edn (London: HMSO, 2023)  
2 DLUHC and MHCLG, National Planning Policy Framework, rev. edn (London: HMSO, 2023)  
3 English Heritage, Conservation Principles, Policies and Guidance for the sustainable management of the historic environment (London: English 

Heritage, 2008) 
4 DLUHC and MHCLG, National Planning Policy Framework, rev. edn (London: HMSO, 2023)  
5 DLUHC and MHCLG, National Planning Policy Framework, rev. edn (London: HMSO, 2023)  
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importance and weight,’6 with such a duty presenting a ‘strong presumption’ against a grant of planning permission where 

harm to a designated heritage asset is identified.7   

 

2.16 The NPPF makes clear that some aspects of setting may be neutral. A change to setting, even a major one, may also be 

neutral, beneficial or harmful depending on the particular facts of any case. Case law has made clear that ‘an impact is 

not to be equated with harm: there can be an impact which is neutral (or indeed positive).’8  

 

2.17 Setting is not, however, an asset in its own right. ‘Its importance lies in what it contributes to the significance of the heritage 

asset or to the ability to appreciate that significance.’9 The guidance provided by Historic England in its Historic 

Environment Good Practice Advice in Planning Note 3: The Setting of Heritage Assets (“GPA3”) provides information on 

assessing the significance of heritage assets and on how one assesses the effects of development in the setting of an 

asset on its significance or cultural value. GPA3 is clear that visual perception matters a great deal. It is, after all, an 

objective measure. Historical and functional associations may be important on the facts of any case. It is clear from policy 

and guidance, however, and confirmed by the Courts, that impact on setting itself is not the consideration. Setting is 

important only to the extent it enables an appreciation of significance or contributes directly to it. Equally, visibility of a 

proposal does not in itself equate to a harmful impact, and it is the contribution setting makes to the importance 

(significance) of a heritage asset which is the appropriate consideration, including how that aspect of setting (that which 

contributes to significance) is affected by a proposed development.10 

 

2.18 The guidance also recognises that changes to the setting of a heritage asset can enhance one’s appreciation of 

significance, through better presentation, for example, or the creation of new views. Providing better public appreciation 

of a designated heritage asset, or some aspect of its significance is recognised to be desirable and an enhancement which 

can attract great weight in the planning balance. Equally, a setting improvement can arise if the experience of moving 

toward or from an asset is enhanced.  

 

HARM 

  

2.19 If a proposed development is held to cause harm to the significance of a designated heritage asset, the NPPF stipulates 

it be categorised as either ‘less than substantial’ or ‘substantial’.11 The NPPF does not define ‘substantial’, and national 

guidance simply states it is a ‘high test.’12 Lord Justice Lindblom, in the Court of Appeal, stated: ‘what amounts to 

"substantial harm" or "less than substantial harm" in a particular case will always depend on the circumstances’, based on 

‘matters of fact and planning judgment.’13  

 

2.20 The NPPF stipulates that ‘great weight should be given to the asset’s conservation (and the more important the asset, the 

greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or 

less than substantial harm to its significance.’ The great importance and weight is consistent with the provisions set out 

under the 1990 Act. 

 

2.21 The Court of Appeal confirmed that where a development would affect a listed building or its setting in different ways, 

some positive and some negative, the decision maker may conclude that although each of the effects has an impact, taken 

together there is no overall adverse effect on the listed building.14 This approach was upheld by Lord Justice Lindblom 

who stated that the NPPF policies ‘do not preclude a balancing exercise as part of the decision-making process.’15 Where 

public benefits - including heritage benefits - outweigh the identified harm, then permission may be granted subject to a 

proportionate assessment being undertaken.  

  

 
6 Barnwell v East Northamptonshire District Council [2014] EWCA Civ 137 
7 South Lakeland District Council v Secretary of State for the Environment and Another [1992] 2 AC 141  
8 Pagham Parish Council v Arun District Council [2019] EWHC 1721 (Admin) (04 July 2019), as per Andrews, J DBE 
9 Historic England, The Setting of Heritage Assets, Historic Environment Good Practice Advice in Planning Note 3, 2nd edn (Swindon: Historic 

England, 2017)  
10 Edith Summerskill House Decision: 20/01283/FUL (Planning Application ref.) & APP/H.5390/V/21/3277137 (Appeal / Planning Inspector’s Report 

ref.) 
11 DLUHC and MHCLG, National Planning Policy Framework, rev. edn (London: HMSO, 2023) 
12 DLUHC and MHCLG, National Planning Policy Guidance: Historic Environment <https://www.gov.uk/guidance/conserving-and-enhancing-the-

historic-environment> [3 May 2023] 
13 Bramshill v SSHCLG [2021] EWCA Civ 320 
14 Palmer v Herefordshire Council & ANOR [2016] EWCA Civ 1061. 
15 Bramshill v SSHCLG [2021] EWCA Civ 320. 

https://www.gov.uk/guidance/conserving-and-enhancing-the-historic-environment
https://www.gov.uk/guidance/conserving-and-enhancing-the-historic-environment
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3.0 HISTORICAL DEVELOPMENT 

3.1 Uckfield began as a small village centred around the local parish church. The area gradually expanded due to its 

agricultural production.   

 

3.2 Historically farmland dominated the landscape surrounding Uckfield. Dense woodlands of the Weald, including Ashdown 

Forest to the north, provided a natural backdrop to this rural setting. 

 

3.3 The area experienced further growth with the arrival of the railway in the mid C19.  This spurred population growth, leading 

to a gradual conversion of open farmland for residential development. 

 

3.4 Bird-in-Eye farm was established at the end of the 18th century as part of the Buxted Park estate. The land holding was 

approximately 70 acres, used for mixed agricultural purposes. It included a brick-built barn, stable, dairy, cow shed, tackle-

store and enclosed yard.  It is shown on the 1843 Tithe Map (Figure 3.1).   

 

 

Figure 3.1: Tithe Map 1843. Source: Genealogist 

 

3.5 The oasthouse was first recorded in a lease in 1838. At this time, it was a single kiln and stowage with a covered entrance 

and storage area. The house was used for drying hopes which came from the nearby fields., in the way typical Uckfield 

and East Sussex (where there are large concentrations of such structures).  
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Figure 3.2: 1874-1875 OS Map. Source: Promap 

 

3.6 Uckfield's expansion is evident north of the oasthouse, along Bird-In-Eye Hill. Incremental development began in the early 

1900s, as evidenced by comparing the Ordnance Survey maps of 1910 (Figure 3.3) and 1930 (Figure 3.4). These maps 

reveal the gradual transformation of the formerly rural area into residential housing, reflecting Uckfield's growing 

population. 
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Figure 3.3: 1910 OS Map. Source: Promap. 
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Figure 3.4: 1930 OS Map. Source: National Library of Scotland (reproduced with the permission of the National Library of 

Scotland). 

 

 

Figure 3.5: 1961 OS Map. Source: Promap. 
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Figure 3.6:  1975 OS Map. Source: Promap. 

 

3.7 The later 20th century saw significant changes. The original farmhouse was converted, and a new building was constructed 

to the east. The other historic buildings were also altered with the barn being repurposed as a radio studio and offices, 

and part of the oasthouse became a chiropractor's office. Further development continued to the east of it.  

 

3.8 The Bird-in-Eye land is today used as a pasture and grazing for horses. A paddock was built for horses directly to the north 

of the oasthouse, dividing the previously farmland. To the east are large buildings which are light industrial buildings used 

as car body shops and suppliers. 

 

3.9 More recent changes comprise a new housing development comprising 146 dwellings has been built to the west of the 

oasthouse under planning approval ref. WD/2010/2874/FE. The development replaced an area of former farmland which 

can be seen from the listed building.  
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Figure 3.7: 1992 OS Map. Source: Promap. 
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4.0 SIGNIFICANCE OF BIRD-IN-EYE OASTHOUSE 

4.1  In this section we summarise the special interest of Oasthouse to the northwest of Bird In Eye Farmhouse which was first 

listed in 1982 at Grade II.   Our assessment is informed by Gwen Jones's work, "An Example of Early Nineteenth-Century 

Technology: Bird-in-eye Oasthouse,", which is provided in Appendix 3.0.  The list description for the building is provided 

in Appendix 1.0 and indicates the following with regard to the reasons for designation: 

 

1) Historic interest: Said to be the only fresh air oast surviving in Sussex. Listed for technical rarity; and  

2) Architectural interest: Square stone building with slate roof and retaining its cowl. Inside, a flue (still intact) winds 

round the walls of the kiln. Fresh air entering at intakes near the floor was heated indirectly from the hot flue wall 

before rising through the hop-drying floor. 

 

 SUMMARY OF SIGNIFICANCE 

 HISTORICAL INTEREST 

 

4.2  The Oasthouse is an unconverted example of a ‘Read Kiln’ (described below). The Read Kiln was common in Kent and 

Sussex. The kiln remained in use until 1965. Due to its location and form the building was not adapted to production 

developments and retains its original furnace, ducts, and flues.  Many oasthouses have been converted to residential use, 

as is well known, with loss of features communicating their function (or the obscuring of them).  The survival of flues etc. 

in an unconverted structure adds to the technical interest of the building. 

 

 ARCHITECTURAL INTEREST 

 

4.3  The oldest section of the oasthouse was completed in the 1820s and is referred to as the kiln. The original structure 

features stone walls to the north, south, and west elevations, which support a slate-covered time framed roof. A distinctive 

timber cowl sits atop the roof and pivots in the wind. The cowl is an important functional design as it was used for ventilation 

during the kilning process.  

 

4.4  Later additions in the 20th century include a brick-built cooling room to the north, clad in contrasting timber 

weatherboarding. These alterations highlight the evolution of the building's use over time. 

 

 

 Figure 4.1: Southwest elevation of Oasthouse. Source: Montagu Evans LLP. 
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 Figure 4.2: Northeast elevation of Oasthouse. Source: Montagu Evans LLP.  

 

 TECHNOLOGICAL INTEREST  

 

4.5  The Bird-in-eye design challenges our understanding of the Read Kiln system, previously thought to be exclusive to round 

oasthouses.  As documented by Jones, the survival of this building demonstrates the system's adaptability to square 

footprints. This unique oasthouse exemplifies the flexibility inherent in traditional oasthouse design.16  

 

4.6  The listed building includes a notable collection of historic equipment.  The original kiln and flue system remain intact, 

along with the hop press housed in the stowage building. 

 

 

16 Gwen Jones, ‘An Example of Early 19th Century Technology: Bird-in-eye Oasthouse, Framfield Parish, East Sussex’, The Historic Farm Buildings 

Group, Vol. 7, pp. 20-35. 
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 Figure 4.3: Ground Floor. Source: Mr.Berry, owner of Bird-in-Eye Farm. 
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 Figure 4.4: First Floor. Source: Mr.Berry, owner of Bird-in-Eye Farm. 

 

 JOHN READ’S OASTHOUSE DESIGN 

 

4.7  The Bird-in-Eye Oasthouse has been identified as a square adaptation of John Reed’s original circular oasthouse design. 

 

4.8  John Read, a resourceful innovator from Kent's renowned hop-growing region of Horsmonden, identified flaws in the 

traditional oasthouse design. In 1835, he addressed these issues with a streamlined, circular oasthouse design submitted 

to the "Encyclopaedia of Cottage, Farm and Villa Architecture. 

 

4.9  The first oasthouse built to John Read's specifications emerged in Teston in 1832. The design gained widespread adoption 

due to its spacious layout, cost-efficiency, and its ingenious method of channelling hot air upwards to the drying floor. The 

now-iconic conical shape of oasthouses stems from Read's groundbreaking circular design. 

 

4.10  The Bird-in- Eye location is a unique example of Read’s design as it uses the traditional equipment found in the round 

design and incorporates it into a square design. The Bird-in-eye example is one of the few which remains with the 

mechanics intact and illustrates the flexibility and ingenuity of Read’s design.  

 

4.11  The Inspector agreed with the heritage expert at the appeal, who concluded that the main interest of the asset, and the 

reason for its listing, was its age taken together with the assumed intactness of the internal arrangements used to dry hops 

evenly.  

 

4.12  The oasthouse retains its integrity as an C19 structure (constructed before 1838, the date of the earliest documented 

reference to it). It is part stone faced, square/rectangular in plan and with a distinctive cowl over one part of it. In plan form 

it differs from oasthouses one associates with the area, and which are round. 
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4.13  We conclude that in this case listed building fabric contributes materially to its special interest. Its appearance also gives 

it architectural value. The distinctive cowled roof is attractive, and the ashlar stone masonry used in construction is 

characteristic and contributes to the aesthetics of the building. 

 

4.14  Architecturally, the oasthouse appears in fair condition, but there has been unsympathetic extension and rebuilding of 

what was, essentially, a two-cell building.  The plan form, scale, roof form and cowl are distinctive and attractive. It is partly 

in use: the upper floor as a chiropractor’s practice. The lower floor (which retains some of the original heating apparatus 

and other features) is unused and open to the elements. There is a lean-to to one side, single storey. 

 

 CONTRIBUTION OF SETTING TO SIGNIFICANCE  

 

4.15  The oasthouse was historically set within a group of farm buildings (see the Tithe Map and early OS plans), and in the 

middle of a mosaic of fields which we understand were in arable and pastoral use. Judging from the modest scale of the 

structure, we assume that it dried hops produced within the ownership of the land holding, the Buxted Park Estate.  

 

4.16  There are a number of older structures in the vicinity of the oasthouse, including a barn, which reflect the original setting 

of the building. These have been unsympathetically extended and generally modernised and are no longer in farm use. 

The Site is a small business centre. The larger format C20 farm buildings have been converted as part of that new use. 

 

4.17  Thus, the immediate setting does allow one to understand the original purpose of the oasthouse, taken together with its 

distinctive roof. Buildings in the immediate setting retain enough of their agricultural character to provide some historic 

context for the Listed Building; however, the setting has changed materially through the construction of large structures to 

the east, and as a consequence of the commercial use of the site (which has brought vehicle traffic to the site, for example 

along with signage). 

 

4.18  The immediate setting of the listed building is, however, capable of improvement. It comprises on the west side, towards 

the land in question, a gravelled and concrete car park (Figure 4.5). Some of the associated buildings have been 

unsympathetically rebuilt. There is a remnant stone wall nearby, possibly formed with reused materials or part of an original 

complex. To the east is a collection of larger C20 farm buildings, now converted to commercial uses, and various areas of 

hard standing. The original layout of the building can be ascertained with reference to the published article on it, and 

notwithstanding some unsympathetic rebuilding to the north. 
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 Figure 4.5: Gravel and concrete car park immediately west of oasthouse. 

 

4.19   Its immediate setting, then, is much changed with, however, enough of the older farm to make sense of the earlier context. 

 

4.20  The position of the listed building on a relatively level part of the hillside means that there is a sense of the farmland (now 

managed as a pony paddock and the wider area, we assume, probably grazed or cut for hay) coming up to it, steeply 

rising from a valley, across which one sees the modern edge of Uckfield (urban fringe). And from the west side of the 

building one is aware of the change in character and of a wider countryside setting. 

 

4.21  The setting of the oasthouse has undergone significant change since its operational days.  New development has been 

introduced surrounding the farm since the early 1900s. On the farm itself light industrial development has enclosed the 

oasthouse to the east. This infill development has made the oasthouse less conspicuous in the contemporary landscape. 

 

4.22  The setting is urbanised by housing on the nearby road, by the industrial/commercial uses on the site, and by the proximity 

of the settlement lower down to the slope, in the valley to the west. There is a new housing scheme, post-WWII and 

Victorian housing and a hospital complex. 

 

4.23  In any event, the survival of altered, older farm buildings nearby and the rising open nature land to the west, appreciated 

in part with the wider swathe to the south, leads us to conclude the land in question does enable an appreciation of the 

original agricultural use of the listed building.  The fields which surround the oasthouse would have been historically linked 

to the building’s original function. 
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5.0 SUMMARY OF PROPOSALS  

 PROPOSED DEVELOPMENT 

 

5.1  The application submission includes the parameter plan shown in Figure 5.1 below together with illustrative drawings 

comprising an outline masterplan and street elevations.  The illustrative information is discussed in more detail in Section 

6.0.   

 

5.2  The site area is approximately 21.7ha. The parameter plan illustrates land for housing (6ha), road and access infrastructure 

(0.7 ha), and landscape amenity green space including SuDs and SANG (15 ha). 

 

 

Figure 5.1: Land uses of the Proposed Development. Source: Paul Brown Architects 

 

LAYOUT  

 

5.3  The Proposed Development will be accessed from a roundabout on Bird-in-eye road.  The introduction of the roundabout 

will help to mitigate traffic congestion and provide safe access both into and around the Site.   

 

5.4  The principal housing parcels are located to the south and southeast of the oasthouse.  A smaller parcel is located to the 

northwest. 

 

5.5  Two active travel routes are proposed at the northwest corner of the site, connecting the housing to Uckfield.  A leisure 

route leads to the northwest housing parcel, and a further route built to an adoptable standard crosses the open space to 

the principal housing parcels. 

 

LANDSCAPE AND OPEN SPACES 

 

5.6  The existing landscaping helped to define the shape of the development, further integrating the Proposal with the Site and 

enhancing the visual amenity of the development.  SANG and landscape green amenity space is easily accessible from 

all housing parcels. 

 

5.7  Importantly for listed building considerations, the existing gravel and concrete surfacing adjacent to the oasthouse, together 

with the parking it facilitates, is removed and replaced with green landscaping.  This enhancement to the setting of the 

heritage asset better reveals its significance through the replacement of the detracting elements with more appropriate 

landscaping.   
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6.0 ASSESSMENT: HERITAGE IMPACT  

6.1 The Proposed Development will introduce residential development and modern road infrastructure to the wider setting of 

the oasthouse, which currently comprises an open field used for pasture. 

 

6.2 The masterplan which supports this application delivers fewer houses (up to 190 as opposed to up to 290) when compared 

to the refused scheme (see Figure 6.1).  We were instructed to review the refused scheme, assess the listed building, 

and make recommendations to reduce the impact on setting.  These recommendations were taken on board.  Furthermore, 

we advised the red line should include the land around the oasthouse, identifying it for new landscaping. 

 

6.3 The 2020 masterplan proposed up to 290 dwellings, which enclosed Bird in Eye Farm to the east, south and west. To the 

west of the listed building, and within its setting, this masterplan included a near continuous stretch of suburban residential 

development, with the exception of a channel of open space, running east-west between the oasthouse in the east and 

the bottom of the valley in the west. It was proposed to intersect the open space with an access road between areas of 

housing to the north and south, and to the east of the access road, provide an area of play equipment. This area of open 

space was intended to provide a buffer zone between the oasthouse and the development; however, the Inspector found 

that this was insufficient to maintain the open character of the agricultural field and the historic setting relationship between 

the oasthouse and the field. The proximity of a play space and vehicular access would have further obstructed a meaningful 

setting relationship between the oasthouse and its historic agricultural setting. 

 

 

Figure 6.1: Appeal Illustrative Masterplan, 2021. Source: Croudace Homes. 

 

6.4 The principal change to the updated masterplan (see Figure 6.2) is a reduction in the number of dwellings proposed 

(reduced to up to 190 dwellings) and the removal of a large area of housing to the west of the oasthouse, replacing it with 

a splayed area of natural open green space. This change directly addresses the identified impact of the Proposed 

Development on the setting of the listed building by retaining open land and therefore maintaining the rural setting of the 

oasthouse. When viewed from within the field and within the immediate setting of the oasthouse, this setting relationship 

will be readily understood notwithstanding the introduction of housing further north and south.  The appeal inspector noted 

the local landmark quality of the building, and we consider this would be maintained. 
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Figure 6.2: Updated Illustrative Masterplan, 2024. Source: Paul Brown Architects. 

 

6.5 The open space will be simply landscaped in order to maintain the existing informal character of the field. There will be 

public access to the open space, which is currently private and inaccessible land, allowing for closer views of and greater 

public appreciation for the special interest of the listed building. The new footpaths located to the northwest and west of 

the oasthouse will be lit at night; however, the impact of this on the setting of the oasthouse will be mitigated through the 

location of the footpaths, below the ridgeline of the hill on which the oasthouse sits, and the careful design of the lighting 

(subject to a condition). 

 

6.6 To the northwest of the building, it is proposed to include a small number of dwellings and an access road along the 

boundary of the Site. These dwellings will follow the rear boundary of the existing houses on the south side of Bird in Eye 

Hill.  The form and layout of the illustrative design has been carefully considered and the architectural style of the houses 

will take inspiration from existing development in the surrounding area using vernacular materials (tile and timber 

weatherboarding) and traditional agricultural buildings.  This ensures that the introduction of houses in this location is 

discreet and sympathetic to the existing pattern of development in this location and reinforces local character.   

 

6.7 The largest areas of housing within the updated masterplan are located to the south and east of Bird in Eye Farm. The 

western most extent of the housing has been moved further south and the access road and building line are angled to 

further mitigate visibility from within the setting of the oasthouse. Within the immediate setting of the oasthouse, 

development to the south would be obscured by farm buildings. Where visible, the housing would be a peripheral element 

of the wider setting of the oasthouse. Housing to the southeast of Bird in Eye Farm will be occluded from view within the 

setting of the listed building.  

 

6.8 The illustrative design material suggests that the proposed scale of the dwellings within the masterplan is entirely 

appropriate for the area, comprising a mixture of one and a half to two and a half storey buildings in the form of detached, 

semi-detached or terraced houses.  
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Figure 6.3: Illustrative street scene looking north towards Bird in Eye Hill. Source: Paul Brown Architects. 

 

6.9 The new masterplan incorporates a vehicle roundabout which will provide access to the Site from Bird in Eye Hill. Increased 

traffic as a result of the Proposed Development will not pass in close proximity to the listed building. The new roundabout 

is set away from the Listed Building and does not orient towards it. We do not think it will have an adverse impact on its 

setting, which is developed on this side. The new feature also does not reduce the open land west of the Listed Building. 

Traffic volume will mostly be redirected away from the Listed Building.  

 

 

Figure 6.4: Illustrative street scene looking north at East End of Main Street. Source: Paul Brown Architects. 

 

6.10 The Proposed Development seeks to improve the immediate setting of the listed oasthouse. As described in the previous 

section, an area of concrete hardstanding and gravel to the immediate west of the oasthouse has been incorporated into 

the redline boundary of the Site and it is proposed to landscape this area. The replacement of modern surface materials 

with a more historically appropriate and natural surface and the removal of parked cars in the area immediately surrounding 

the oasthouse will considerably improve the existing setting of the listed building and reinforce the setting relationship 

between the field to the west and the oasthouse.  

 

 

 
  



 

24 

7.0 CONCLUSION 

7.1 We conclude that the changes to the masterplan have considerably reduced the setting impact of the Proposed 

Development on the setting of the listed building, addressing the concerns expressed by the appeal inspector. We find no 

harm to the special architectural or historic interest of the listed building.  We consider a grant of consent would meet the 

requirements of Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990, as well as Policy SPO2 

of Wealden’s spatial planning objectives, and the terms of NPPF Paragraph 205.  

 

7.2 Through the Proposed Development, the intrinsic architectural and historic interest of the oasthouse, lying principally in 

the building fabric, will be preserved and the immediate setting is enhanced through the introduction of green landscaping.  

This will better reveal the significance of the listed building in accordance with NPPF Paragraph 212. 

 

7.3 The masterplan incorporates a large open space to the west of the oasthouse. The setting relationship which contributes 

to the special interest of the oasthouse, namely its proximity to the field in which barley was historically grown, would 

remain legible.  Public access would be granted to allow for a greater appreciation of the special interest of the oasthouse.  

We recommend a scheme interpretation secured via a condition.  

 

7.4 Balancing these matters, our assessment is that the proposals conserve the significance of the listed building and NPPF 

Paragraph 208 relating to less than substantial harm is not engaged. 

  

7.5 If a different in judgment on impact and effect is formed, then any harm would be at the lower end of the less than 

substantial harm spectrum.  
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OASTHOUSE TO THE NORTH WEST
OF BIRD IN EYE FARMHOUSE

Official list entry

 

 

 

 

 

 

Heritage Category: Listed Building

Grade: II

List Entry Number: 1028381

Date first listed: 31-Dec-1982

List Entry Name: OASTHOUSE TO THE NORTH WEST OF BIRD IN EYE FARMHOUSE

Statutory Address 1: OASTHOUSE TO THE NORTH WEST OF BIRD IN EYE FARMHOUSE, BIRD IN EYE HILL

This List entry helps identify the building designated at this address for its special architectural or historic interest.

Unless the List entry states otherwise, it includes both the structure itself and any object or structure fixed to it

(whether inside or outside) as well as any object or structure within the curtilage of the building.

For these purposes, to be included within the curtilage of the building, the object or structure must have formed part

of the land since before 1st July 1948.

Understanding list entries (https://historicengland.org.uk/listing/the-list/understanding-list-entries/)

Corrections and minor amendments (https://historicengland.org.uk/listing/the-list/minor-amendments/)

Location

https://historicengland.org.uk/listing/the-list/understanding-list-entries/
https://historicengland.org.uk/listing/the-list/understanding-list-entries/
https://historicengland.org.uk/listing/the-list/understanding-list-entries/
https://historicengland.org.uk/listing/the-list/minor-amendments/
https://historicengland.org.uk/listing/the-list/minor-amendments/
https://historicengland.org.uk/listing/the-list/minor-amendments/


 

The building or site itself may lie within the boundary of more than one authority.

 

 

 

 

Statutory Address: OASTHOUSE TO THE NORTH WEST OF BIRD IN EYE FARMHOUSE, BIRD IN EYE HILL

County: East Sussex

District: Wealden (District Authority)

Parish: Framfield

National Grid Reference: TQ 48385 20780

Details

FRAMFIELD BIRD IN EYE HILL 1. 5208 Uckfield Oasthouse to the north- west of Bird in Eye Farmhouse TQ 4820

43/860 II 2. C19. Square stone building with slate roof and retaining its cowl. Inside, a flue (still intact) winds

round the walls of the kiln. Fresh air entering at intakes near the floor was heated indirectly from the hot flue wall

before rising through the hop-drying floor. Said to be the only fresh air oast surviving in Sussex. Listed for

technical rarity.

Listing NGR: TQ4838520780

Legacy

The contents of this record have been generated from a legacy data system.

 

 

Legacy System number: 296085

Legacy System: LBS

Legal

This building is listed under the Planning (Listed Buildings and Conservation Areas) Act 1990 as amended for its

special architectural or historic interest.



Map

This map is for quick reference purposes only and may not be to scale.
This copy shows the entry on 19-Jul-2024 at 15:18:53.

© Crown Copyright and database right 2024. All rights reserved. Ordnance Survey

Licence number 100024900.© British Crown and SeaZone Solutions Limited 2024. All

rights reserved. Licence number 102006.006.

Use of this data is subject to Terms and Conditions

 (https://historicengland.org.uk/terms/website-terms-conditions/).

End of official list entry

https://historicengland.org.uk/terms/website-terms-conditions/
https://historicengland.org.uk/terms/website-terms-conditions/
https://historicengland.org.uk/terms/website-terms-conditions/
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Appeal Decision 
Inquiry Held on 12-21 September 2023 

Site visit made on 18 September 2023 

by H Butcher  BSc (Hons) MSc Pg Dip MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 12 October 2023 

 

Appeal Ref: APP/C1435/W/22/3307820 
Land at Bird in Eye Farm, South of Bird in Eye Hill, Framfield, Uckfield 
TN22 5HA 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 

application for outline planning permission. 

• The appeal is made by Croudace Homes Ltd against Wealden District Council. 

• The application Ref WD/2021/2198/MAO is dated 15 February 2022. 

• The development proposed is the erection of up to 290 dwellings, associated 

landscaping, informal open space and strategic SANG, with access from the B2102. 
 

Decision 

1. The appeal is dismissed. 

Applications for Costs 

2. An application for costs was made by Wealden District Council against 
Croudace Homes Ltd. This application will be the subject of a separate 
Decision. 

3. An application for costs was also made by Croudace Homes Ltd against 
Wealden District Council. Similarly, this application will also be the subject of a 

separate Decision.  

Preliminary Matters 

4. I have removed any words that are not acts of development from the 

description of development in the banner heading above.  

5. The application is submitted in outline with only access to be determined at this 

stage. Included in the evidence are an Illustrative Site Layout and Indicative 
Parameter/Land Use Plan. I have considered these plans on their respective 
illustrative/indicative bases. 

6. During the course of the appeal amended plans were submitted in respect of 
the main highway access to the appeal site, the most recent iteration being 

Drawing No 5330/021 Rev P. I considered the submissions from the appellant, 
the Council, the R6, and interested parties as to whether accepting this revised 
plan would deprive those who should have been consulted on the changes the 

opportunity of such. However, I concluded in a subsequent ruling that all 
persons who should have been consulted on the amended access plan had 

https://www.gov.uk/planning-inspectorate
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been given the opportunity to do so. The appeal has therefore been determined 

on the basis of this drawing. 

7. The validity of the appeal was raised by the Council in terms of accepting 

revised plans without sufficient accompanying evidence to allow them to 
consider the proposals adequately. This would not, of itself, invalidate Inquiry 
proceedings, and matters of deliverability of the proposals and any assessment 

of the impacts of the revised plan were considered in evidence during the 
Inquiry. 

8. A signed and dated Unilateral Undertaking has been submitted with the appeal 
and contains a number of obligations. However, it is not necessary for me to 
look at this in detail given I go on to find that the proposal is unacceptable for 

other reasons.  

9. A revised National Planning Policy Framework (the Framework) was published 

by the Government during the course of the appeal. However, the changes do 
not relate to the matters under consideration.  

Main Issues 

10. The Council raised six putative reasons for which planning permission would 
have been refused were they in a position to determine the planning 

application. They have latterly withdrawn their putative reason for refusal in 
respect of drainage following receipt of a ‘no objection’ consultation response 
from the Lead Local Flood Authority (LLFA). Notwithstanding this, the R6 party 

in this case is advancing objections in respect of drainage and flood risk. 

11. A further putative reason for refusal relating to obligations towards local 

infrastructure is also no longer being pursued by the Council subject to the 
submission of a signed legal agreement which is now before me.  

12. Heritage was not an issue between the main parties at the Inquiry. This, in 

part, stems from an Inspector’s report and Secretary of State decision on the 
appeal site from 2008/09 where it was found that the setting of the Grade II 

listed Uckfield oasthouse1, which is located central to the appeal site, albeit not 
within the appeal site itself, would not be “materially harmed” by the 
proposals. However, matters, such as policy and guidance on setting and 

heritage assets have moved on since then. In any event, I have a statutory 
duty in considering whether to grant planning permission to have special 

regard to the desirability of preserving the setting of this listed building. 

13. With this in mind, I consider this matter to be of fundamental importance in the 
determining of this appeal. Consequently, in the interests of natural justice, I 

raised this matter proactively with the main parties at the Case Management 
Conference and during the course of the Inquiry, giving them the opportunity 

to comment specifically on the impact of the development on the setting of the 
oasthouse at a round table session. No one would therefore be prejudiced by 

my consideration of this as a main issue in the determination of the appeal. 

14. The main issues are therefore: 

• Whether the development would result in the loss or deterioration of ancient 

woodland and the effect of the development on protected species; 

 
1 Core Document F.11 
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• The effect of the development on highway safety; 

• The effect of the development on flood risk; 

• The effect of the development on drainage; 

• Whether the site is a suitable location for housing having regard to  
accessibility and local planning policy; and, 

• Whether the development would preserve the setting of the Grade II Listed 

Uckfield oasthouse. 

Reasons 

Ancient Woodland 

15. The appeal site includes, directly abuts, and cuts through areas of ancient and 
semi-natural woodland known as “Bird-in-eye-Shaw” and “Nightingale Wood”.  

16. Based on the submitted illustrative and indicative plans the development would 
comprise a parcel of land to the north of the appeal site where housing would 

be located, and a Strategic Area of Natural Green Space (SANG) to the south 
and east of this. The SANG to the south would be separated from the housing 
to the north by a long narrow strip of ancient woodland.  

17. There is an existing narrow trodden path through this section of ancient 
woodland which leads over a small wooden bridge which crosses a stream. At 

the time of my site visit it did not look to be a particularly well-trodden path, as 
might be indicated by bare earth, and therefore appeared to attract only low 
levels of pedestrian traffic currently, indeed, it is located on private land and 

used solely for the recreation of the current owner.  

18. In order to provide a circular walking route around the SANG for future 

occupiers of the development and other visitors generally, as requested by 
Natural England (NE), it is proposed to incorporate this existing path through 
the ancient woodland into the route and to upgrade it to make it suitable for 

the higher numbers of people using it. This would include creating a ‘no dig’ 
path of permeable bound gravel, held in place by timber edging boards, 

secured with short timber stakes. It is also proposed to enclose this path with 
chestnut paling fencing to restrict access into the ancient woodland by persons 
and/or their dogs2. As discussed at the Inquiry the path would need to be 

around 2m wide to allow people to pass comfortably.  

19. From what I saw on my site visit existing ground flora/fungi and understorey 

(existing vegetation under the trees) would need to be cleared to upgrade the 
path. Furthermore, any ground flora/fungi and understorey would, if not 
cleared, be suppressed due to the installing of a path on top of it. Part of the 

ancient woodland would therefore effectively be lost and unable to regenerate 
itself. NE is clear in its standing advice ‘Ancient woodland, ancient trees and 

veteran trees: advice for making planning decisions’3 that damaging or 
destroying ground flora, fungi or understorey are direct effects which can lead 

to the loss or deterioration of ancient woodland. I therefore find some loss of 
ancient woodland in this regard. 

 
2 Inquiry Document 11 
3 Core Document G.3 
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20. The Forestry Commission (FC) were similarly concerned about the loss of 

ancient woodland in their consultation comments on the application4. The 
appellant downplays their comments saying that the FC thought the path might 

be “new”, but even if this was the case it does not change my findings above. 
That the FC suggested fencing of the path was, to my reading, a suggestion of 
mitigation if their advice was overruled, not a concession it would be 

“reasonable to reject their concerns”. Any suggestion that the FC might have 
changed their mind latterly is merely conjecture on the part of the appellant. 

21. Furthermore, the enclosure of this path with fencing would effectively split this 
area of ancient woodland in two breaking up the habitat connectivity that 
currently exists. This is identified by NE in their standing advice as an indirect 

effect which can cause the loss or deterioration of ancient woodlands.  

22. Specifically, it is known that there is a protected species present that is active 

across the most eastern and western extents of this area of ancient woodland, 
as well as in close proximity to the path in question. The fencing of this path 
would therefore introduce a permanent barrier into the foraging areas and 

routes of this protected species as well as isolate parts of its territory. It would 
also result in a loss of vegetation which provides cover for this species and 

introduce increased disturbance to this area from people using the path. All of 
these effects are discouraged in standing advice from NE regarding this 
protected species5. 

23. No specific mitigation or compensation measures are proposed in respect of 
these identified effects on this protected species other than advising that they 

would find alternative routes around the path, either under the bridge with a 
ledge created to facilitate this, but which is nevertheless narrow and very close 
to where people would be walking, or at either end of the path through the 

housing development or SANG. None of these alternative routes would be 
suitable in terms of the disturbance this species would experience as a result. I 

therefore find deterioration of ancient woodland due to harm to habitat 
connectivity, and harm to a protected species.  

24. The minimum 15m buffer zone required by NE could be provided between the 

area indicated for housing and ancient woodland to the south and west of this 
as shown on the Illustrative Site Layout and could be secured by condition. 

This buffer could also be exceeded in places but it would be dependent on the 
final layout to be determined at reserved matters stage and could be affected 
by, for example, the final design of the drainage basin (see Drainage section).  

25. Nevertheless, because this area of ancient woodland is of itself narrow with a 
high proportion of its boundary adjoining the area indicated for housing (it 

borders the whole of the southern boundary of the housing site and around half 
of its western side) it is, in my view, more susceptible to increased 

opportunities for deleterious impacts from development such as increased noise 
and disturbance to wildlife from additional people and traffic, fly-tipping, and 
the impacts of domestic pets from predation, even with the introduction of 

defensive planting and a post and rail fence. All of these impacts are identified 
by NE in their standing advice on Ancient Woodlands as effects of development 

which can cause loss or deterioration of ancient woodland.  

 
4 Core Document B.21 
5 Inquiry Document 13 
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26. Taking all of these points together I find that the development would result in 

some loss and deterioration of ancient woodland. This is not outweighed by any 
facilitation of recreation, health or wellbeing benefits to be gained by opening 

up access to the public. 

27. I am aware that NE provided advice on the application. It is clear from this that 
they were aware of a path through ancient woodland to achieve a suitable 

circular walking route around the SANG. They also note that the inclusion of 
dog proof fencing, and fencing along the entire SANG border would deter the 

public from entering and negatively impacting the ancient woodland. However, 
this advice appears to be largely focussed on the creation of the SANG and it is 
possible some issues with respect to impacts on the ancient woodland may 

have been overlooked. In any event, I am therefore satisfied that my findings 
that the proposal would result in some loss and deterioration of ancient 

woodland are in line with NE’s standing advice6. 

28. Whether paths through ancient woodland have been created elsewhere does 
not justify allowing loss or deterioration of ancient woodland in this case which 

is considered on its own merits. The same follows for development in close 
proximity to ancient woodland. Each must be determined on their own 

individual merits.  

29. For the reasons given the development would result in the loss and 
deterioration of ancient woodland and harm to a protected species. As such it 

would conflict with saved Policies EN1, EN12, EN13 and EN15 of the Wealden 
Local Plan (1998) (LP) and Policy WCS12 of Wealden District Core Strategy 

Local Plan (2013) (CS). These policies seek to protect the natural environment 
and habitats, in particular trees and woodland generally, as well as ancient 
woodlands.  

30. Furthermore, The Framework at paragraph 180c) is clear that development 
resulting in the loss or deterioration of irreplaceable habitats such as ancient 

woodland should be refused unless there are wholly exceptional reasons and a 
suitable compensation strategy exists. No exceptional reasons have been put 
forward in this case.  

Highway Safety 

31. The proposed access would serve not only residents of the development and 

visitors to the SANG but also vehicles associated with the existing light 
industrial uses at Bird in Eye Farm. The Highway Authority (HA) confirmed at 
the Inquiry that the junction shown in Drawing 5330/021 Rev P may be 

acceptable subject to demonstration of its safety through swept path drawings 
for all vehicles that would be using this access. These were considered in detail 

at the Inquiry.  

32. Specifically, concerns were raised by the HA in respect of the Swept Path 

Analysis of 12m rigid trucks using the new access junction as shown on 
drawing no 5330/228 Rev H7. This plan shows the swept path analysis for the 
four manoeuvres these vehicles would make using the proposed access 

junction. Of these four scenarios, concerns were raised by the HA with respect 
to three.  

 
6 Core Document G.3 
7 Appendix 20 of Mr Twinberrow’s proof 
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33. Firstly, 12m rigid trucks turning left into the site could not do so without 

straddling both lanes of the new access. This could result in occasions where 
either a collision with a vehicle exiting the site may occur or, more likely, the 

truck would need to stop on Bird in Eye Hill to wait for the vehicle to exit the 
junction first. This would increase the risk of rear-end shunts by drivers not 
expecting traffic to be stopping on a road where speeds are relatively high, 

especially if traffic were to build up behind the truck waiting to turn.  

34. Secondly, 12m rigid trucks turning left out of the site would need to straddle 

the right turn lane into the site. This could result in conflict with traffic 
anticipating using this lane, and in a worst-case scenario, a head-on collision.   

35. Thirdly, 12m rigid trucks turning right into the access would again need to 

straddle the two lanes at the access when turning in. This means if a vehicle 
was waiting to exit the access they would need to pull out before the truck 

turned in. Furthermore, if the exiting vehicle is turning right they would need to 
perform two manoeuvres, firstly moving to the centre of the road in front of 
the truck, and then pausing to try to see past the truck to complete their turn, 

the truck effectively creating a blind spot. This is a dangerous manoeuvre to 
make, particularly on a relatively fast road.    

36. All of these manoeuvres raise highway safety concerns for even the most 
reasonable and cautious drivers and in my view cumulatively constitute an 
unacceptable impact on highway safety. Accident data for the existing access is 

immaterial as the new access would attract significantly more traffic 
movements and therefore greater vehicle conflict than at present. Whilst HGV 

movements would not be large compared to overall numbers of vehicles using 
the new access, they would be greater than that of simply refuse trucks 
accessing the site, and sufficient, therefore, to raise highway safety concerns. 

This is particularly so given the light industrial uses at Bird in Eye Farm which 
occur in perfectly serviceable facilities and without any known planning 

restrictions on vehicle movements. 

37. Concern was also raised regarding cyclists using the proposed vehicle access 
because specific provision would not be made for them to turn right. In 

principle there is no reason why a cyclist could not use the right turn lane to 
access the site using appropriate arm signals. However, given my findings in 

terms of 12m rigid trucks needing to straddle the right turn lane, this further 
adds to my highway safety concerns at this junction.  

38. The development would have an impact on both High Street junctions within 

Uckfield which would operate with increased congestion and a Degree of 
Saturation occurring in excess of 90% as a result. To mitigate it has been 

suggested by the HA that the two junctions be linked using a Multiprocessor 
Optimised Vehicle Actuation system and a contribution towards this of £100,00. 

The Council raise no objection to this. The R6 specifically raise concern over the 
costing of the contribution and when these improvements would be delivered. 
However, I am satisfied that the breakdown of this costing is sufficiently 

detailed and would mitigate this harm over time. I have therefore taken this 
into account in my decision. My finding on this matter does not, however, 

diminish the harm to highway safety identified in respect of the main vehicular 
access. 

39. I have found an unacceptable impact on highway safety as a result of the 

proposal. For this reason the proposal would conflict with Policies TR3 of the LP 
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and Spatial Planning Objective SPO12 of the CS which requires new 

development to not create unacceptable traffic conditions and to provide a 
satisfactory means of access. The Framework is also clear that development 

should be refused on highway grounds if there would be an unacceptable 
impact on highway safety. 

Flood Risk 

40. The majority of the appeal site falls within Flood Zone 1 ‘low probability of 
flooding’. However, there are parts of the site, closest to watercourses, which 

fall within Flood Zones 2 and 3 ‘medium and high probability of flooding’. These 
areas are also at risk from pluvial and groundwater flood risk.  

41. The Sequential Test should be applied when any part of a site is at risk of 

flooding. Flood risk mapping is not an exact science and it may be that the 
extent of flood risk is greater than that shown. This is particularly relevant in 

this case as the pedestrian/cycle access would be located in close proximity to 
areas at medium and high probability of flooding. The Sequential Test should 
therefore still be applied on sites such as this one which present a greater risk 

than sites which are wholly within areas at little or no risk of flooding.  

42. The site might well be able to be laid out with residential development solely 

within Flood Zone 1, ignoring the pedestrian/cycle access, but such 
considerations would form part of the Exception Test and this can only follow 
after the Sequential Test has been complied with. To miss the Sequential Test 

would negate the purpose of the Sequential Approach which is specifically 
designed to ensure that areas at little or no risk of flooding from any source are 

developed in preference to areas at higher risk.  

43. In spite of the appellant’s position that a Sequential Test is not required, one 
has been done. However, this is limited to a search area 7km from the 

Ashdown Forest Special Protection Area (SPA) and Special Conservation Area 
(SCA). There is no need for such a limitation given that the development is 

primarily for housing. The SANG proposed is principally to provide mitigation 
for this housing in terms of the effects of increased recreational disturbance on 
the SPA and SCA. Taking into consideration areas not constrained by the SPA 

and SAC to accommodate housing of this scale seems eminently sensible to me 
in undertaking a Sequential Test as a wider area would significantly broaden 

the scope for opportunities to reduce flood risk.  

44. In the case of Wathen-Fayed v Secretary of State for Levelling Up, Housing and 
Communities the findings here relied on a previous version of the Planning 

Practice Guidance (PPG). Matters of planning policy have therefore moved on 
since this time and I have taken this into consideration in my decision 

accordingly. 

45. In light of my findings above I consider that the Sequential Test does not 

adequately satisfy the requirements of the Framework and the PPG.  

Drainage 

46. Whilst there are some areas of surface water or groundwater flood risk the 

LLFA consider that as these are small, they would not reduce the ability of the 
proposed drainage system to function as intended. The LLFA are satisfied that 

the drainage strategy put forward by the appellant is feasible and do not object 
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to its basis. Site layout and further technical design considerations could be 

secured via appropriate conditions.  

47. The R6 party raised concerns that the size of the basin required may be larger 

than currently designed for once details were finalised and whether this could 
be accommodated within the confines of the land/use parameter plan. Even if it 
transpired that it was required to be c. 40% larger than shown currently, I am 

satisfied there is sufficient space to accommodate this within the confines of 
the land use parameter plan.  

48. I therefore find no harm in terms of drainage and as such no conflict with 
Policies EN1 and CS1 of the LP which seek to protect water quality and to 
ensure that the works and services required to support development can be 

provided. 

Suitable Location – Accessibility 

49. The town of Uckfield is located to the west of the appeal site and offers a good 
choice of shops, restaurants, a train and bus station and other services. The 
distances to key facilities within the town8 at c. 1mile/20mins walk are 

‘walkable’ but not within ‘easy’ walking distance, particularly as the site 
occupies an elevated position above the town. It follows that Uckfield is also 

within cycling distance of the development. 

50. The walk/cycle into Uckfield would be improved by the provision of a direct 
pedestrian/cycle link from the north-west corner of the site onto Bird in Eye 

Hill, which links into Framfield Road and leads to the town centre. However, it 
would still not be an easy walk/cycle save for reasonably fit persons, and would 

be particularly difficult, for example, for people laden with shopping, 
accompanied by children, or with mobility issues.  

51. The proposed pedestrian/cycle link, however, would place persons travelling 

from the development in close proximity to a bus stop which currently provides 
a regular service through the day, and on weekends, to Uckfield and other 

nearby centres. This bus stop would, furthermore, be upgraded as part of the 
proposal with bus shelters and a real-time passenger information system. In 
addition to this funding would be provided to secure the bus service for a 

further three years. A Travel Plan could also be secured to promote sustainable 
transport modes.  

52. Overall, therefore, I consider the development is in a suitable location in terms 
of accessibility as it would limit the need to travel and offer a genuine choice of 
transport modes in line with the Framework para 105. On this basis I find no 

conflict with Policies EN1, EN2, TR3 and TR13 of the LP, and Spatial Planning 
Objectives SPO7 and SPO15, and Policy WCS7 of the CS which require 

development to be located efficiently in relation to existing development and to 
public transport, the provision of safe and convenient pedestrian routes which 

link to the existing footpath network, and the provision of suitable public 
transport infrastructure.   

Suitable Location - Policy 

53. Saved policies GD2 and DC17 of the LP seek to restrict development to within 
defined development boundaries. The proposed development is outside of 
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these development boundaries therefore the proposal conflicts with this policy. 

However, these boundaries were drawn to accommodate the level of housing 
required at the time the LP was adopted, which is far below that which is now 

required. If these policies were strictly applied they would prevent the delivery 
of much needed housing in a District where there is no 5 year Housing Land 
Supply, conflicting with the objectives of the Framework to significantly boost 

the supply of housing. For these reasons, for the purposes of this appeal, 
Policies GD2 and DC17 of the LP should be regarded as out of date. Any conflict 

with them is therefore afforded only limited weight. 

Heritage 

54. At the centre of the appeal site is a Grade II listed oasthouse. It sits broadly at 

the centre of Bird in Eye Farm, which forms its setting, along with the fields 
surrounding it which were historically used for a mixture of arable (hop) and 

pasture uses in connection with the farm. They remain in use for pasture 
today. The heritage witness for the appellant confirmed that the proposed 
development would affect the setting of the listed oasthouse. Consequently, as 

set out in Section 66(1) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 in considering whether to grant planning permission for 

development which affects the setting of a listed building I must have special 
regard to the desirability of preserving the building’s setting.  

55. I am mindful that no material harm to the setting of the oasthouse was 

identified in the 2009 Inspector’s report and Secretary of State Decision9. 
However, matters have moved on since that time such as guidance from 

Historic England: The Setting of Heritage Assets, which was first published in 
2015, and is now a material consideration in this appeal. Furthermore, the 
Framework is now a material consideration.  

56. Whilst much of the significance of the oasthouse may be derived from its 
technical rarity as set out in the listing description, this case is concerned with 

the importance of the setting of the oasthouse and how this contributes to the 
asset’s significance. 

57. The setting to the oasthouse contributes to its significance insofar as its historic 

use for drying hops and functional relationship with the surrounding fields 
which grew the hops can still be appreciated today. These fields remain open, 

undeveloped, and in use as pasture. Consequently, they enable the oasthouse 
to be appreciated in broadly its historic rural scene. These fields also provide 
for a qualitative understanding of the significance of the oasthouse derived 

from its setting as they provide a degree of quiet and tranquillity which you 
would reasonably associate with such a rural, historic scene. Furthermore, the 

lack of development in these fields along with its elevated position above the 
town gives it a local landmark quality. 

58. The proposed development seeks to site up to 290 houses, access roads, and 
an attenuation basin within the setting of the oasthouse. Consequently, any 
remaining ability to appreciate the significance of the oasthouse in its historic 

rural setting would be largely lost. The level of development proposed would 
also visually compete with and distract from its local landmark quality. 

Furthermore, the relatively quiet and tranquil character of the setting of the 
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oasthouse would be significantly diminished by the large-scale residential 

development proposed. 

59. The appellant suggests that area(s) of open land could be designed in the final 

layout of the development, as shown on the Illustrative Site layout, in order to 
provide an element of the rural setting of the oasthouse. However, given the 
scale of development proposed any such land would be relatively modest in 

size, flanked by development, likely landscaped, and would not provide any 
meaningful historic views of the oasthouse that I have been made aware of. 

This would therefore reduce the harm I have found to setting by a very 
minimal degree as its setting as currently experienced is far wider, more 
extensive, and rural in character. An information board could also be provided 

as part of the development providing interpretation as to the significance of the 
oasthouse in terms of its technical rarity and this would better reveal its 

significance. However, it would not minimise the specific harm to its setting 
that I have identified.  

60. It is my finding, therefore, that the setting of the oasthouse would not be 

preserved by the development. It follows therefore that the proposal would 
conflict with Spatial Planning Objective SPO2 of the CS which requires 

protection of the historic environment. The Framework is also clear that in 
determining planning applications account should be taken of the desirability of 
sustaining and enhancing the significance of heritage assets.  

61. In terms of para 202 of the Framework the harm I have identified to the 
setting of the oasthouse would be ‘less than substantial’ given the building and 

its significance in terms of its technical rarity would be unharmed by the 
development. There is no requirement for me to place the degree of ‘less than 
substantial harm’ on a spectrum in order to conclude on heritage matters. 

62. As set out in paragraph 202 where a development proposal would lead to ‘less 
than substantial harm’ to the significance of a designated heritage asset, this 

harm should be weighed against the public benefits of the proposal. 

Heritage Balance 

63. In this case the public benefits would include economic benefits derived from 

the provision of up to 290 homes of which 35% would be affordable housing 
and 5% self-build homes, in an area where there is an agreed and long-

standing shortfall of housing land supply, the current figure being 3.92 years. 
These homes would drive economic growth in the area through the associated 
expenditure and job creation that new housing provides. Appropriate conditions 

also mean this development could come forward relatively quickly.  

64. The development would provide a SANG primarily to mitigate impacts to the 

Ashdown Forest SPA and SAC which would likely occur from increased 
recreational disturbance from the proposed housing as set out in Policy WCS12 

of the CS. The mitigation the SANG would provide is a neutral factor in the 
planning balance. However, provision is also made for other visitors to the 
SANG also which is a public benefit.  

65. The size of SANG proposed in this appeal is necessary to provide a circular 
walking route of c. 2.7km for future occupiers of the development. The 

appellant argues that the SANG, due to its resulting overall size could, in 
theory, provide mitigation for a significant number of new homes beyond that 
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proposed in this appeal. However, this argument is largely academic because 

there is no way of knowing at this time if the SANG proposed will provide a 
benefit in terms of mitigation for any future housing development which may 

come forward in the vicinity of the appeal site. It would therefore at best carry 
only minimal weight as a benefit.  

66. The proposals would secure a biodiversity net gain of c. 40% to be secured by 

condition along with new tree planting. Sustainable homes in terms of their 
environmental credentials and proximity to local services would be created, 

along with recreational space and landscaping. Some minor public benefit 
would also be derived from the provision of a heritage information board 
regarding the oasthouse. 

67. An absence of harm to the amenity of neighbouring occupiers or landscape 
harm carries neutral weight. Generally, neutral weight is also afforded to any 

contributions through CIL planning obligations to mitigate pressure on local 
services, although some wider public benefits may occur as a result. An 
absence of harm from loss of Best and Most Versatile agricultural land is also a 

neutral factor in the planning balance. 

68. Taken together, the scale of development and associated benefits as set out 

above carry substantial weight.  

69. Para 199 of the Framework advises that great weight should be given to the 
conservation of designated heritage assets irrespective of whether any 

potential harm amounts to substantial harm, total loss, or less than substantial 
harm. Furthermore, any harm must be given considerable importance and 

weight. Given that the proposal would result in the loss of such a large area of 
the immediate setting of the oasthouse and therefore severely reduce the 
contribution this currently makes to the significance of this heritage asset I find 

that this harm is not outweighed by the public benefits in this case.  

Overall Planning Balance 

70. The harms I have identified in respect of ancient woodland, highway safety, 
flood risk, and heritage are individually significant and cumulatively carry 
substantial weight. There is also very limited harm by way of locational policy 

conflict. Whilst I have found no harm in terms of the accessibility of the 
development, and no harm in relation to drainage, overall, I find that the 

proposal would conflict with the development plan as a whole.  

71. Furthermore, the harms identified in respect of ancient woodland, flood risk 
and heritage relate to the application of policies in the Framework which 

protect areas or assets of particular importance and provide clear reasons for 
refusing the development proposed.  

72. The matters which weigh in favour of the proposal, whilst substantial, do not 
outweigh the totality of the harm that I have found.  

73. The appeal is therefore dismissed and planning permission refused. 

Hayley Butcher  

INSPECTOR 
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